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Licensing Sub-Committee 
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Application for the Variation of a Premises Licence 
at 35 The Promenade, Arnside 

 

Portfolio:   Economy, Culture and Leisure Portfolio Holder 

Report from:  Director of Customer and Commercial Services 

Report Author: Donna McCarthy – Specialist (Licensing) 

Wards:  Arnside and Milnthorpe 

Forward Plan: Not applicable 

 

1.0 Expected Outcome and Measures of Success 

1.1 The purpose of this report is to enable Members to determine whether or not to grant 
the Application for the variation of a premises licence in respect of PL(A)029565, 35 
The Promenade, Arnside having taken into account the three representations 
submitted by interested parties. 

2.0 Recommendation 

2.1 Members are requested to consider the representations that have been made, 
and determine whether to: 
(1) Grant the premises licence variation as applied for.  
(2) Grant the premises licence variation with modifications to the conditions.  
(3) Refuse to grant the application for the variation of the premises licence.  

 

2.2  Subsection 1.17 of guidance issued under section 182 of the Licensing Act 2003 
states” each application must be considered on its own merits and in accordance 
with the licensing authority’s statement of licensing policy’  

 

3.0 Background and Proposals 

3.1 On 11 August 2022, an application for the variation of a Premises Licence, under the 
Licensing Act 2003, for JJ Crossfields, 35 The Promenade, Arnside was submitted by 
Napthens Solicitors on behalf of Matthew Jackson, the Applicant. The Application 
(Appendix 1) seeks authorisation for the following variation:  

 
1. Sale of alcohol (for consumption ON and OFF the premises) 7 days a week 

between the hours of 08:00-00:00. 
2. Late Night Refreshment (indoors) 7 days a week between the hours of 23:00-

00:00. 
3. Opening hours 7 days a week 08:00-00:00 
4. Update the floor plan increasing the areas for licensable activities. 

 
The current licence permits the following activities: 

  



1. Sale of alcohol for consumption ON the premises 7 days a week between the 
hours of  11:30-23:00 

2. Recorded Music (Indoors) 7 days a week between the hours of 11:30-23:00 
3. Opening hours 7 days a week between the hours of 11:30-23:00 

 
A copy of the current licence is available at Appendix 2 to this Report.  

 
The variation seeks an additional 3.5 hours in the morning and an additional 1 hour in 
the evening for the sale of alcohol with the addition of OFF sales, with the opening 
hours mirroring the sale of alcohol hours. The variation also seeks the authorisation 
of Late Night Refreshment. 

 
3.2 Three Representations have been received from residents in the vicinity of the 

premises, one of the representations received is in support of the Application and two 
of the representations are in objection to the Application. The representations in 
objection raise concerns relating to the ‘Prevention of Public Nuisance’. The 
representations were passed to the Applicant’s Agent for comment on 6 and 8 
September 2022 however no response in relation to the objections have been 
received and therefore remain outstanding. The representations are available at 
Appendix 3 to this Report.  

 
3.3 Cumbria Constabulary submitted a representation to the Application. However, this 

representation, which is available at Appendix 4 to this Report, resulted in agreed 
amendments to the Application as follows: 

 
1. Upgrade the licensing objective – Protection of Children From Harm – from 

Challenge 21 to the implementation of Challenge 25 

2. Upgrade the licensing objective – Prevention of Crime and Disorder – to 
implement the following condition: 

Documented staff training will be given to all staff at commencement of their 
employment regarding staff’s obligation under the Licensing Act in respect of the:-  

Retail sale of alcohol 

Age verification policy 

Conditions attached to the Premises Licence 

Permitted Licensable activities 

The Licensing objectives and 

The Opening Times of the venue. 

With such training documented records shall be kept for a minimum of one year and 
will be made available immediately upon a reasonable request from any Responsible 
Authority. Documented training shall be refreshed at intervals no greater than 12 
month intervals 

3. Addition of a condition under the prevention of crime and disorder licensing 
objective:  

The premises licence holder will ensure that any alcohol taken off the premises in an 
open container will not be consumed in the immediate vicinity of the premises  

 



3.4 A representation was received from Environmental Health, however this 
representation which is available at Appendix 5 to this Report, resulted in agreed 
amendments to the Application as follows: 

1. Prominent, clear and legible notices to be displayed at all exits requesting the 
public to respect local residents and to leave the premises and the area 
quietly. 

 

2 No refuse shall be disposed of or collected from the premises except between 
the hours of 0800 - 1800 

 

4.0 Appendices Attached to this Report 

 

Appendix No. Name of Appendix 

1 Completed Application and Plan 

2 Current Premises Licence and Plan 

3 Representations from Residents - Unresolved 

4 Police Representation and response - Resolved 

5 Environmental Health Representation and response - Resolved 

5.0 Consultation 

5.1 A copy of the Application was served on all the relevant authorities and a 28 day 
consultation period took place. The consultation period commenced on 11 August 
2022 and ended on 07 September 2022. The Applicant advertised the Application in 
a local newspaper within the first 10 working days of consultation as required by the 
Licensing Act 2003. The Applicant also displayed a ‘blue notice’ on the premises 
from the first day of the consultation period. 

 
The objections to consider in respect of this Application have been made by two 
interested parties and they have been brought to the attention of the Applicant 
through their Agent. The objections concern the possible effect the Application would 
have on the licensing objective ‘Prevention of Public Nuisance’. The Applicant’s 
Agent has not responded to the objections with a resolution and therefore the 
objections remain outstanding.  

 
During the consultation process the Applicants have agreed to additional conditions 
to be added to the premises licence from Environmental Health and Cumbria 
Constabulary. (Appendix 5) 

 
The representations that have been received are from nearby residents. 
 
Members may wish to refer to the legal information contained in Paragraph 7.3 of this 
report. 

 

6.0 Alternative Options 

6.1 The Licensing Sub-Committee may:  
 

 Grant the variation of the Premises Licence with the agreed additional conditions 



 Grant the variation of the Premises Licence with modified conditions  

 Refuse to grant the variation Application  

7.0 Implications 

Financial, Resources and Procurement 

7.1 None 

Human Resources 

7.2 None 

Legal 

7.3 The Licensing Act 2003 section 18 (3) states that where relevant representations are 

made in relation to a premises licence application, the Licensing Authority must  
(a) hold a hearing to consider them, unless the authority, the applicant and each 
person who has made such representations agree that a hearing is unnecessary, 
and  
(b) having regard to the representations, take such of the steps mentioned in 
subsection (4) (if any) as it considers appropriate for the promotion of the licensing 
objectives.  
(4) The steps are—  
(a) to grant the licence subject to—  
(i) the conditions mentioned in subsection (2)(a) modified to such extent as the 
authority considers appropriate for the promotion of the licensing objectives, and  
(ii) any conditions which must under section 19, 20 or 21 be included in the licence;  
b) to exclude from the scope of the licence any of the licensable activities to which 
the application relates;  
(c) to refuse to specify a person on the licence as the premises supervisor.  
(d) to reject the application  
The conditions in subsection (2)(a) are:  
(a) such conditions as are consistent with the operating schedule accompanying the 

application, and; 
(b)  b) any conditions which must under section 19, 20 or 21 be included in the 

licence.  
 

7.3.1  Members attention is drawn to the following sections of the Section 182 Guidance to 
the Licensing Act 2003, which states:  

 
2.15  The 2003 Act enables licensing authorities and responsible authorities, 
through representations, to consider what constitutes public nuisance and what is 
appropriate to prevent it in terms of conditions attached to specific premises licences 
and club premises certificates. It is therefore important that in considering the 
promotion of this licensing objective, licensing authorities and responsible authorities 
focus on the effect of the licensable activities at the specific premises on persons 
living and working (including those carrying on business) in the area around the 
premises which may be disproportionate and unreasonable. The issues will mainly 
concern noise nuisance, light pollution, noxious smells and litter.  

 
2.16  Public nuisance is given a statutory meaning in many pieces of legislation. It 
is however not narrowly defined in the 2003 Act and retains its broad common law 
meaning. It may include in appropriate circumstances the reduction of the living and 
working amenity and environment of other persons living and working in the area of 
the licensed premises. Public nuisance may also arise as a result of the adverse 
effects of artificial light, dust, odour and insects or where its effect is prejudicial to 
health.  



 
2.17  Conditions relating to noise nuisance will usually concern steps appropriate to 
control the levels of noise emanating from premises. This might be achieved by a 
simple measure such as ensuring that doors and windows are kept closed after a 
particular time, or persons are not permitted in garden areas of the premises after a 
certain time. More sophisticated measures like the installation of acoustic curtains or 
rubber speaker mounts to mitigate sound escape from the premises may be 
appropriate. However, conditions in relation to live or recorded music may not be 
enforceable in circumstances where the entertainment activity itself is not licensable 
(see chapter 16). Any conditions appropriate to promote the prevention of public 
nuisance should be tailored to the type, nature and characteristics of the specific 
premises and its licensable activities. Licensing authorities should avoid 
inappropriate or disproportionate measures that could deter events that are valuable 
to the community, such as live music. Noise limiters, for example, are expensive to 
purchase and install and are likely to be a considerable burden for smaller venues.  

 
2.18  As with all conditions, those relating to noise nuisance may not be appropriate 
in certain circumstances where provisions in other legislation adequately protect 
those living in the area of the premises. But as stated earlier in this Guidance, the 
approach of licensing authorities and responsible authorities should be one of 
prevention and when their powers are engaged, licensing authorities should be 
aware of the fact that other legislation may not adequately cover concerns raised in 
relevant representations and additional conditions may be appropriate.  

 
2.19  Where applications have given rise to representations, any appropriate 
conditions should normally focus on the most sensitive periods. For example, the 
most sensitive period for people being disturbed by unreasonably loud music is at 
night and into the early morning when residents in adjacent properties may be 
attempting to go to sleep or are sleeping. This is why there is still a need for a licence 
for performances of live music between 23:00 and 08:00. In certain circumstances, 
conditions relating to noise emanating from the premises may also be appropriate to 
address any disturbance anticipated as customers enter and leave.  
 
2.21  Beyond the immediate area surrounding the premises, these are matters for 
the personal responsibility of individuals under the law. An individual who engages in 
anti-social behaviour is accountable in their own right. However, it would be perfectly 
reasonable for a licensing authority to impose a condition, following relevant 
representations, that requires the licence holder or club to place signs at the exits 
from the building encouraging patrons to be quiet until they leave the area, or that, if 
they wish to smoke, to do so at designated places on the premises instead of 
outside, and to respect the rights of people living nearby to a peaceful night.  
 
9.42  Licensing authorities are best placed to determine what actions are 
appropriate for the promotion of the licensing objectives in their areas. All licensing 
determinations should be considered on a case-by-case basis. They should take into 
account any representations or objections that have been received from responsible 
authorities or other persons, and representations made by the applicant or premises 
user as the case may be  

 
9.43  The authority’s determination should be evidence-based, justified as being 
appropriate for the promotion of the licensing objectives and proportionate to what it 
is intended to achieve.  

 
10.8  The licensing authority may not impose any conditions unless its discretion 
has been exercised following receipt of relevant representations and it is satisfied as 



a result of a hearing (unless all parties agree a hearing is not necessary) that it is 
appropriate to impose conditions to promote one or more of the four licensing 
objectives. In order to promote the crime prevention licensing objective conditions 
may be included that are aimed at preventing illegal working in licensed premises. 
This provision also applies to minor variations.  

 
16.36  Any existing licence conditions (or conditions added on a determination of an 
application for a premises licence or club premises certificate) which relate to live 
music or recorded music remain in place, but are suspended between the hours of 
08.00 and 23.00 on the same day where the following conditions are met: • at the 
time of the music entertainment, the premises are open for the purposes of being 
used for the sale or supply of alcohol for consumption on the premises; • if the music 
is amplified, it takes place before an audience of no more than 500 people; and • the 
music takes place between 08.00 and 23.00 on the same day.  

 
16.37  Whether a licence condition relates to live or recorded music will be a matter 
of fact in each case. In some instances, it will be obvious that a condition relates to 
music and will be suspended, for example “during performances of live music all 
doors and windows must remain closed”. In other instances, it might not be so 
obvious: for example, a condition stating “during performances of regulated 
entertainment all doors and windows must remain closed” would be suspended 
insofar as it relates to music between 08.00 and 23.00 on the same day to an 
audience of up to 500, but the condition would continue to apply if there was 
regulated entertainment after 23.00.  

 
16.38  More general licence conditions (e.g. those relating to overall management of 
potential noise nuisance) that are not specifically related to the provision of 
entertainment (e.g. signage asking patrons to leave quietly) will continue to have 
effect.  

 
16.39  Chapter 9 of this Guidance sets out how a licensing authority must determine 
applications for a new licence or to vary an existing premises licence. Licence 
conditions imposed, in accordance with paragraphs 9.41 to 9.43, for live or recorded 
music activities will only apply if the activity meets the criteria of having more than 
500 people present, and/or the activities are taking place between 23.00 and 08.00.  

 
16.40  These conditions will, in effect, be suspended between 08.00 and 23.00 if a 
performance of live music or the playing of recorded music takes place before an 
audience of 500 people or fewer, but will remain on the face of the licence for when 
these activities may take place under other circumstances.” 

 
Health and Sustainability Impact Assessment 

7.4 Have you completed a Health and Sustainability Impact Assessment? No 

7.5 If you have not completed an Impact Assessment, please explain your reasons:  

No assessment has been completed as the hearing is in line with legislative 
guidance, the impact of which is deemed as having a neutral impact. 

Equality and Diversity 

7.6 Have you completed an Equality Impact Analysis? No 

7.7 If you have not completed an Impact Analysis, please explain your reasons:  

No assessment has been completed as the hearing is in line with legislative 
guidance, the impact of which is deemed as having a neutral impact.  



 

Risk Management Consequence Controls required 

Should members be minded not 
to grant this application, their 
decision may be overturned on 
appeal to the Magistrates Court.  
 

Costs may be awarded 
against the Council should 
the appeal be upheld.  
 

Members to be made 
aware that the parties 
have a right of appeal.  
 

Contact Officers 

Donna McCarthy Specialist (Licensing) 01539 793297 

donna.mccarthy@southlakeland.gov.uk  

 

Background Documents Available 

 

Name of Background document Where it is available 

Licensing Act 2003  https://www.legislation.gov.uk/ukpga/2003/17/section/
17   

Revised Guidance issued under 
section 182 of the Licensing Act 
2003  

https://assets.publishing.service.gov.uk/government/u
ploads/system/uploads/attachment_data/file/705588/
Revised_guidance_issued_under_section_182_of_th

e_Licensing_Act_2003 April_2018.pdf.  
Statement of Licensing Policy  https://www.southlakeland.gov.uk/media/7993/statem

ent-of-licensing-policy-2022-to-2027.pdf    

Tracking Information 

Signed off by Date sent Date Signed off 

Section 151 Officer 22/09/2022 23/09/2022 

Monitoring Officer 22/09/2022 22/09/2022 

Operational Lead Place & 
Environment 

23/09/2022 23/09/2022 

 

Circulated to Date sent 

Principal Specialist 22/09/22 

Human Resources Lead Specialist N/A 

Communications Team N/A 

Leader N/A 

Committee Chairman N/A 

Portfolio Holder N/A 

Ward Councillor(s) N/A 

Committee N/A 

Executive (Cabinet) N/A 

Council N/A 
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